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COUNTY OF LOS ANGELES 


SHERIFF'S DEPARTMENT 


A Tradition of Service 


DATE: February 26, 2010 


OFFICE CORRESPONDENCE FILENO. SH2239896 
ERIC B. SMITH, COMMANDER TO: KARYN MANNIS, CAPTAIN 
LEADERSHIP AND TRAINING DIVISION INTERNAL AFFAIRS BUREAU 


EXECUTIVE FORCE REVIEW COMMITTEE DISPOSITION: 
DEPUTY DANTA MOORE # 
ALTADENA STATION 


On March 10, 2009, at approximately 2034 hours, Deputy Danta Moore shot Suspect 
after the suspect assaulted him with a large knife. 


Deputies Brett Binder and Danta Moore were assigned to Unit 73 during the PM shift. 
They received a 9-1-1 call of a fight involving Ѕиѕрес Жапа his їп front of 
their residence. The call was updated to a possible stabbing in progress. 


Deputies Binder and Moore responded to the location. As the deputies arrived, 
Deputy Moore stepped out of the radio car, and saw Suspect emerge from the 
front yard of his residence. The suspect was holding a large kitchen knife and began 
stabbing the hood of a truck that was parked next to where Deputy Moore was 
standing. 


Deputy Moore was approximately five feet away from Suspect һоп he ordered 
the suspect to drop the knife. Suspect refused to comply and began advancing 
toward Deputy Moore. 


Fearing that he was about to be stabbed, Deputy Moore fired one round at Suspect 
striking him. Suspect ег dropped the knife and fell to the ground. 


Suspect lll sustained a gunshot wound to the lower abdomen. He was 
transported to Huntington Hospital. 


One expended 9mm shell casing, one expended 9mm bullet projectile, and one 14- 
inch kitchen knife were recovered from the scene. 
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On February 11, 2010, the Executive Force Review Committee convened and 
conducted a review regarding the facts of this case. The applicable policies that 
were evaluated by the committee were: MPP §§ 3-01/025.00, Use of Force; 3- 
01/025.30, Use of Firearms and Deadly Force; 3-01/025.10, Unreasonable Force; 
and 3-01/050.10, Performance to Standards. 


Concerning: 


MPP § 3-01/025.00, Use of Force, MPP § 3-01/025.30, Use of Firearms and Deadly 

Force, and MPP § 3-01/025.10, Unreasonable Force, the Committee determined that 
the force used by Deputy Danta Moore was reasonable and necessary and 
in compliance with Department policy. 


MPP § 3-01/050.10, Performance to Standards, the Committee determined that the 
tactics employed by Deputy Danta Moore [о] in this incident were within 
Department Policy. 


The Committee directs the unit commander to counsel and debrief this incident with 


Deputy Danta Moore Documentation of the counseling and debriefing with 
Deputy Danta Moore must be returned with the Unit Commander Response 
form. 


Vo PON d 


Eric B. Smith, Commander 
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SHERIFF'S DEPARTMENT 


A Tradition of Service 
DATE: March 19, 2010 


OFFICE CORRESPONDENCE РШЕ МО. 592239896 
FROM: ERIC B. SMITH, COMMANDER TO: STEVEN M. MCLEAN, ACTING CAPTAIN 
LEADERSHIP & TRAINING DIVISION ALTADENA STATION 


SUBJECT: EXECUTIVE FORCE REVIEW COMMITTEE FINDINGS AND RECOMMENDATIONS 
US OF FORCE 


The purpose of this memo is to notify you of the review committee’s findings and 
recommendations concerning the use of force incident which occurred on March 
10, 2009. 


The Committee met on February 11, 2010 and consisted of me, Commander 
Daryl Evans, Technical Services Division, and Commander Stephen B. Johnson, 
Custody Operations Division. The Committee determined the use of force by 
Deputy Danta Moore E wes within Department policy. 


Please advise the deputy of this finding. 


The Committee directs the unit commander to counsel and debrief this incident 
with Deputy Danta Moore TN Documentation of the counseling and 
debriefing with Deputy Danta Moore 8: be returned with the Unit 
Commander Response form. 
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COUNTY OF LOS ANGELES 
SHERIFF’S DEPARTMENT 


SIGNIFICANT FORCE INCIDENT EVALUATION 


UNIT: Altadena Station 

DATE: March 10, 2009 (Tuesday) 
TIME: 2035 hours 

LOCATION: lll Highview Avenue, Altadena 
URN#: 009-00779-0773-052 

1АВ#: SH2239896 

NATURE OF 


INCIDENT: On March 10, 2009, Deputies Brett Binder and Danta Moore responded to 
a call of a andillmmifighting in the front yard. Upon their arrival they saw two 
males struggling in the middle of the street. Both deputies saw the subject was holding 
a 12-14 inch knife with both hands over his head and striking the truck with the knife. 


Both deputies exited the patrol vehicle and ordered the subject, several times, to drop 
the knife. The subject refused to comply and angrily yelled “No! Shoot me!" The 
subject suddenly turned in Deputy Moore’s direction with the knife in his right hand. 
Fearing for his life, Deputy Moore fired one round striking the subject in the torso. 


The subject, who was just released from a psychiatric hospital earlier in the day, was 
transporied to Huntington Memorial Hospital and treated for his injury. The case was 
presented to the District Attorney’s Office and the subject was charged with felony 
counts in violation of Penal Code section 245(A)(1), Assult By Means Likely to Produce 
Great Bodily Injury; Penal Code section 245(A)(1), Assault With a Deadly Weapon, 
and Penal Code section 2450, Assault Upon a Peace Officer. 


INVOLVED PERSONNEL: 


Moore, Danta- Deputy, Employee E | 
Altadena Station 

73 

Field Operations Region I 


EMPLOYEE’S WORK HISTORY: 


Date of Employment: 09-20-1999 
Date Assigned to Altadena: 08-31-08 


FORCE INCIDENT EVALUATION 1AB # SH2239896 
te 


Prior Shooting Incident(s): 
Prior Founded Force Incidents: 


INVOLVED SUSPECT: 


Involved Suspect Criminal History: 


No Prior Convictions 


INVOLVED DEPUTY WITNESSES: 


Binder, Brett- Deputy, Employee И 
Altadena Station 

73 

Field Operations Region | 


EMPLOYEE’S WORK HISTORY: 
Date of Employment: 04-10-1996 
Date Assigned to Altadena: 04-01-1997 


Prior Shooting Incident(s): ШЕИ 
Prior Founded Force Incidents: ЩИ 


NON-DEPARTMENT WITNESSES: 


FW/ 


FORCE INCIDENT EVALUATION 
EA 


IAB # SH2239896 


INVOLVED EMPLOYEE STATEMENTS: 


SUSPECT'S STATEMENTS: 
None 
DEPARTMENT WITNESS STATEMENTS: 


Deputy Danta Moore was interviewed on October 28, 2009 by Sergeants Albert 
Maldonado and Jack Ramirez. The interview was conducted at the Internal Affairs 
Bureau office in the City of Commerce. 


Deputy Moore said he was the passenger and his partner (Deputy Binder) was the 
driver. They were responding from Altadena Sheriff's Station to a report of a family 
disturbance in which one of the parties involved had a knife. They were an assisting 
unit and was given authorization to respond Code- 3. As they arrived at the scene he 
recalled turning onto Highview Avenue and the call being upgraded ‘о an Assault with 
a Deadly Weapon. He said he immediately saw a person, from a distance of 
approximately three houses, who appeared to stabbing what appeared to be a knife, 
downward on a person. As they got closer he saw the person was stabbing the hood 
of a car and a female was trying to pull him away From the car. 


Deputy Moore said it was dark and the street was illuminated by street lights. The car 
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the subject was stabbing was on his (passenger) side of their vehicle. As they arrived 
they did so at a high rate of speed and did not have tine to communicate and discuss 
how to tactically handle the situation prior to the vehicie stopping. 


Deputy Moore said once their vehicle stopped he stepped out with drew his 
Departrrent issued 9mm Beretta. He closed his door behind him and stood near the 
front of the passenger side of his vehicle, approximately 4 to 5 feet away from the 
subject. 


1.A.B Note: Deputy Moore said he stepped towards the front of his vehicle, 
towards the subject, because he was concerned for the safety of the female who 
was next to him (subject). The event was rapidly evolving and he did not 
consider using his car door or the vehicle itself for cover. 


He said he immediately ordered the subject, 3 to 4 times, to drop the knife. The 
subject responded by turning and while facing him said “No, shoot me, shoot me.” The 
female was ordered to move away and the subject stepped towards him with the knife 
over his head and the blade facing towards him (Moore). Deputy Moore said he 
thought the subject would attempt to stab him and fearing for his life, fired one round 
from his handgun at him, striking him in the lower abdomen. The subject immediately 
dropped the knife and went to the ground. He said he was aware the subject's home 
was his backdrop and there were no other persons behind the subject. 


Deputy Moore said the assisting units arrived just after the shooting and put out the 
emergency broadcast. He said the knife was stili close to the subject and ho kicked it 
away as he held the subject at gunpoint. The assisting units arrived and detained the 
subject as they awaited the arrival of the paramedics. 


1.A.B. Note: This interview as well as the Homicide Bureau interview conducted 
on 03-11-09 were digitally recorded. The transcripts are included in Exhibit C. 


Deputy Brett Binder was interviewed on March 11, 2009 by Homicide Investigators 
Sergearts Luis Nunez and Detective Richard Tomlin. Deputy Binder (driver) said, due 
to the nature of the cali, he responded at a high rate of speed. When they turned onto 
to Highview Avenue he, initially, only saw a maie, who turned out to be the subject's 
Istanding behind a pick-up truck. As they drove closer to the location he 
saw the subject standing over the truck and holding a knife over his head as a female 
was struggling with him. He was not able to stop his vehicle in time and stopped 
directly next to the truck. As they stopped he saw the subject strixe the top of the truck 
with the blade of the knife. He said he immediately exited and with his weapon drawn, 
and ordered him to drop the knife. He attempted to broadcast emergency radio traffic 
but his radio would not transmit. He saw the subject face Deputy Moore who was also 
out and standing near the front of their vehicie. He said the subject held the knife with 
both hands over his head and the blade pointed directly at him (Moore). He (Binder), 
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(Binder), again, attempted to broadcast emergency radio traffic but his radio would not 
transmit. He heard a gunshot and saw the subject fall to the ground. He said, initially, 
he was unaware who fired the gunshot as he was focused on the subject. 


A.B. Note: This interview was digitally recorded and the transcripts are 
included in Exhibit C 


NON-DEPARTMENT WITNESS STATEMENTS: 


Refer to the transcripts of the Homicide Bureau interviews conducted by Investigators 
Sergeant Luis Nunez and Detective Richard Tomlin on 03-11-09 (Exhibit C). 


SUSPECT'S INJURIES: 

Gun shot wound to the lower abdomen. 

DEPUTY PERSONNEL: 

None 

PHYSICAL EVIDENCE: 

(1) Cartridge Case, (1) 9mm Beretta Semi-automatic handgun. 
INVESTIGATORS OBSERVATIONS: 

No observations. 

WEAPONS USED BY DEPUTY PERSONNEL: 


Department issued 9mm Beretta Handgun. 


WEAPON USED BY SUSPECT: 

(1) “Cutco” kitchen knife with a black handle, 5 % handle, 9 1/4 blade. 
PROPERTY DAMAGE: 

None 


CRIMINAL INVESTIGATOR and CHARGES FILED: 
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investigator: Detective Richard Tomlin 
Detective Luis Nunez # 


Charges Filed: Assault With a Deadly Weapon 245(A)(2) Р.С. 
Assault With a Deadly Weapon On a Peace Officer, 2450 P.C. 
WEATHER CONDITIONS AND LIGHTING CONDITIONS: 


The incident occurred during the hours of darkness and the location was illuminated by 
streetlights. The weather was clear. 
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LOS ANGELES COUNTY DISTRICT ATTORNEY’S OFFICE 
BUREAU OF FRAUD AND CORRUPTION PROSECUTIONS 
JUSTICE SYSTEM INTEGRITY DIVISION 


STEVE COOLEY • District Attorney JANICE ].. MAURIZI * Director 
JOHN K. SPILLANE e Chief Deputy District Attorney 
CURTIS A. HAZELL. « Assistant District Attomey W A 
e 
August 25, 2009 


Captain David Smith 

Homicide Bureau 

Los Angeles County Sheriff's Department 
5747 Rickenbacker Road 

Commerce, California 90040 


RE: I. D. File No. 09-0150 


J.S. 
L.A.S.D. File No. # 009-00779-0773-052 


Dear Captain Smith: 


The Justice System Integrity Division of the Los Angeles County District Attorney's 
Office has completed its review of the March 10, 2009, non-fatal shooting of by 
Los Angeles County Sheriff's Department Deputy Баша Moore. We have concluded 
that Deputy Moore acted lawfully in self-defense. 


The following analysis is based upon investigative reports, property reports, analyzed 
evidence reports, and summaries of witness’ statements taken during the investigation by 
the Los Angeles County Sheriff's Department (LASD), and submitted to this office by 
Detective Richard Tomlin on July 29, 2009. The District A:tozney Command Center was 
notified of the shooting at approximately 9:40 p.m. on March 10, 2009. The District 
Attorney Response Team, comprised of Deputy District Attomey Margo Baxter and 
District Attorney Senior io responded to the scene. They 
were given a briefing of the circumstances surrounding the shooting and a “walk- 
through” of the scene. Compelled statements were not considered in our analysis. 


FACTUAL ANALYSIS 


On March 10, 2009, Deputies Brett Binder and Danta Moore were assigned to the 
Altadena Sheriff's station working patrol on the PM shift. That evening Binder was the 
driver and Moore was the passenger in the patrol vehicle. At approximately 8:30 p.m. “a 
fight call was dispatched and the information of the call was that Г Е EN 
fighting in the front yard.” 


0 is a ninor. 


Clara Shortridge Foltz Criminal Justice Canter 
210 West Temple Street 

Los Angeles, СА 80012-3210 

{213} 974-3888 

WEBSITE: http://da.co.la.ca.us 


Captain David Smith 
August 25, 2009 
Page 2 of 4 


Upon arrival at 3042 Highview Avenue in the City of Altadena, Binder saw two males, 
later identified as 1d EB struggling in the middle of the street. Binder 
noticed that} who was facing a truck, was holding a 12-14 inch knife with both 
hands over his head and striking the truck with the knife.? From Moore’s vantage point, 


he believed p — m8 stabbing a person with “a big butcher knife." However, as they 
got closer, Moore could see the fll as striking the hood of the truck with the knife. 


Binder and Moore exited the patrol vehicle with their weapons drawn. Binder walked to 
the driver’s side front tire area and ordered to “Put down the knife." Binder heard 
Moore give similar commands. Binder and Moore repeatedly ordered [ [mn put the 
weapon down. | ES to comply. Binder attempted to broadcast over the radio 
that they were detaining a suspect at gunpoint, but the radio was not functioning. 


Approximately four to five feet го Moore ordered Ht. “Drop the knife.” 


Enraged, Mille fused to comply and continuously screamed in fury, “No! Shoot me!” 
Suddenly, [tamed in Moore's direction with the knife in his right hand above his 
head. Fearing for his life, Moore fired one round striking fin the torso, Binder heard 
one gunshot and saw [fall to the ground. 


|. ic at ith bis ang ner 16- 
year old NN Earlier in the day, was released from a psychiatric hospital 
located in Torrance. That evening, took his dog for a walk and when he returned 
his neighbor, was outside and they began to converse. ШИК: eard aloud 
banging noise and looked into the house through one of the ~~ ШЕШ 
struggling wi nd went inside to provide assistance. As was attempting to 
ай suddenly turned toward А punched him three times in the 

face. ШИ attempted to subdue ш lemanded that lease 
ШШ: as requested and walked into the living room. Unexpected! an into the 
kitchen and grabbed two large butcher knives. Fearing for his life, гап out of the 
house within pursuit. 


EE: using his truck as a shield, уе chased him around the truck with the 


knife in hand, stabbing the truck. staved off, и: the deputies arrived. 
eard Moore and Binder order} “Drop the knife! Drop the weapon!” three to 
four times without compliance. as holding the knife above his head and 


screaming “Ahhbhhbhh!” when Deputy Moore fired once, striking | who fell to the 
ground, 


ш... substantially the same as i She recalled that Moore ordered 
[t 


hree times to, “Put the knife down." When Moore drew his weapon, 8 raised 
his hands with the knife and said, “No! No! Shoot me, shoot me!" and Moore shot him. 


2 The knife was measured to have a 9 % inch blade with а 5 4 inch handle and a total length of 14 % 
inches. 
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resided at f the incident. 
was tal wi о lived аб | 2 
his had just returned home from a psychiatric hospital. The 


conversation was abruptly interrupted by loud banging noises coming from [I 


residence. They looked into the house and saw that was beating on something. 
ШШШ ent inside and within moments of entering, һгапїЙ o “Call 9-1- 
1.” After calling 9-1-1 from a Bee. use, returned tof home and 
saw ШШ: оа: a large knife and chasin; round сор track, Em 
yelled at о put the knife down. esponded, “I’m going to kill him! I’m going 
to kill and started stabbing the hood of| ruck. 


When the Sheriff's Deputies arrived, they repeatedly ordered EE oo the knife!” 

With the knife posed above his head, blade pointing at the deputies, in a striking stance, 
responded, “I’m not going to drop the knife! Shoot me!. . . Shoot me!” 

Subsequently, Moore fired his weapon one time, striking J who fell to the ground. 


After being treated at the scene by Los Angeles County Fire Department Paramedics, 
[was transported by Schaeffer Ambulance to Huntington Memorial Hospital for 
further treatment, 


As a result of this incident, the District Attorney’s Office charged ш їп а Superior 
Court Petition pursuant to Welfare and Institutions Code section 602, with three felony 
counts in violation of Penal Code section 245(A)(1), Assault By Means Likely to Produce 
Great Bodily Injury; Penal Code section 245(A)(1), Assault With a Deadly Weapon, and 
Penal Code section 245(C), Assault Upon a Peace Officer. On August 12, 2009, counts 
one and three were dismissed and count two was sustained with the minor suitably 

i placed. 


LEGAL ANALYSIS 


California law permits the use of deadly force in self-defense or in the defense of others if 
it reasonably appears to the person claiming the right of self-defense or the defense of 
others that he actually and reasonably believed that he or others were in imminent danger 
of great bodily injury or death. (People v. Williams (1977) 75 Cal.App.3d 731.) 


In protecting himself or another, a person may use all force which he believes reasonably 
necessary and which would appear to a reasonable person, in the same or similar 
circumstences, to be necessary to prevent the injury which appears to be imminent. 
California Criminal Jury Instructions 3470. 


When the peril is swift and imminent and the necessity for action immediate, the law 
does not weigh into nice scales the conduct of the assailed and say he shall not be 
justified in killing because he might have resorted to other means to secure his safety. 


E was 16-years old at the time of the incident. 
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CONCLUSION 


The evidence examined in this investigation shows that lllattempted to stab | 

уй a very large butcher knife. Additionally refused to comply with 
repeated commands given by Deputies Binder and Moore to drop the knife. Hin an 
enraged frame of mind, raised his knife to a stabbing position and turned towards Deputy 
Danta Moore, who was four to five feet away. Fearing that he was about to be killed or 
severely injured, Deputy Moore, fired one round, striking отсе in the torso, and 
ultimately ending a potentially lethal situation. 


Given the rapidly evolving, life-threatening situation that confronted Deputy Danta 
Moore, we conclude he acted lawfully in self-defense. We are therefore closing our file 
and will take no further action in this matter, 


Very truly yours, 


STEVE COOLEY 
fet Attorney 


Députy District Attorne 
(213) 974-3880 


c: Deputy Danta Moore И 


